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Introduced by the Council President at the request of the Mayor:

ORDINANCE 2007-283
AN ORDINANCE APPROPRIATING $98,547.42 ($86,442.59 FROM THE DUVAL COUNTY ALCOHOL AND OTHER DRUG ABUSE TRUST FUND, SECTION 111.230, ORDINANCE CODE, AND $12,104.83 FROM INVESTMENT POOL EARNINGS ASSOCIATED WITH THE TRUST FUND) TO PROVIDE FUNDING IN THE AMOUNT OF $23,547.42 TO HELP CENTER, INC., a Florida non-profit corporation, TO ASSIST IT WITH COSTS OF INSTALLING A HEAT PUMP AIR CONDITIONING SYSTEM AT its treatment facility LOCATED at 511 WEST 11TH STREET in COUNCIL DISTRICT 7, AND to PROVIDE FUNDING IN THE AMOUNT OF $75,000.00 TO GATEWAY COMMUNITY SERVICES, INC., A FLORIDA NON-PROFIT CORPORATION, TO ASSIST IT WITH COSTS OF ADDITIONAL BATHROOM FACILITIES AND A STORAGE AREA AT ITS TREATMENT CENTER AT 920 BRIDIER STREET IN COUNCIL DISTRICT 7, all as initiated by B.T. 07-103; AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND THE CORPORATION SECRETARY TO EXECUTE CONTRACTS WITH help cENTER, iNC. AND gATEWAY cOMMUNITY sERVICES, iNC., FOR THEIR RESPECTIVE AMOUNTS OF THE APPROPRIATION; REPEALING ORDINANCE 2005-1051-E, WHICH ORDINANCE APPROPRIATED $192,914.00 FROM THE DUVAL COUNTY ALCOHOL AND OTHER DRUG ABUSE TRUST FUND TO ASSIST RIVER REGION HUMAN SERVICES, INC., A FLORIDA NON-PROFIT CORPORATION, WITH COSTS TO MAKE CERTAIN REPAIRS AND RENOVATIONS AT AND ACQUIRE CERTAIN FURNISHINGS FOR ITS TREATMENT FACILITY LOCATED AT 7500 RICKER ROAD AND AUTHORIZED THE MAYOR, OR HIS DESIGNEE, AND CORPORATION SECRETARY TO EXECUTE AND DELIVER A GRANT AGREEMENT TO ACCOMPLISH THE PURPOSE OF THE ORDINANCE; providing a carryover of funds into fiscal year 2007-2008; applying SECTION 126.107(d) and (e)(Exemptions), ORDINANCE CODE, WHICH EXEMPTS CERTAIN SUPPLIES AND SERVICES FROM COMPETITIVE BIDDING; REQUIRING COMPLIANCE WITH APPLICABLE PROVISIONS OF CHAPTER 118, ORDINANCE CODE, AND WAIVING OTHER provisions of chapter 118; PROVIDING FOR CITY OVERSIGHT BY THE COMMUNITY SERVICES DEPARTMENT; providing AN EFFECTIVE DATE.


WHEREAS, Ordinance 2005-1051-E appropriated $192,914.00 from the Duval County Alcohol and Other Drug Abuse Trust Fund to assist River Region Human Services, Inc., a Florida non-profit corporation, with costs to make certain repairs and renovations at and acquire certain furnishings for its treatment facility located at 7500 Ricker Road in Council District 12, and authorized and directed the Mayor, or his designee, and Corporation Secretary to execute and deliver a grant agreement to accomplish the purpose of the ordinance; and


WHEREAS, since the enactment of 2005-1051-E, the costs of renovating the property at 7500 Ricker Road and bringing it up to code are excessive; and


WHEREAS, River Region Human Services no longer operates or controls the facility at 7500 Ricker Road; and


WHEREAS, appropriating funding for installing a heat pump air-conditioning system would improve the comfort and air quality of HELP Center, Inc.’s treatment facility located at 511 West 11th Street; and


WHEREAS, appropriating funding for additional bathroom facilities and a new storage area at Gateway Community Services, Inc.’s treatment facility at 920 Bridier Street would provide sufficient capacity for the clients served;


WHERERAS, it is now appropriate to repeal 2005-1051-E in order to assist financially two Duval County-based substance abuse programs, HELP Center, Inc. and Gateway Community Services, Inc.; and the Council finds an important and valid public and municipal purpose therein; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1. 
Appropriation.
For the 2006-2007 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):

(See Amended B.T. 07-103, attached hereto as Exhibit 1 and incorporated herein by this reference)

(a)
Appropriated from:



See Amended B.T. 07-103



$98,547.42
(b) Appropriated to:



See Amended B.T. 07-103



$98,547.42

Section 2.

Carryover. 
The funds appropriated herein shall not lapse at the end of the current fiscal year but shall carry over into fiscal year 2007-2008.


Section 3.

Purpose.
The purpose of the appropriation in Section 1 is to assist HELP Center, Inc., a Florida non-profit corporation, with costs of installing a heat pump air conditioning system and other renovations at its treatment facility at 511 West 11th Street in Jacksonville, Florida ($23,547.42), and to assist Gateway Community Services, Inc., a Florida non-profit corporation, with costs of additional bathroom facilities and a storage area at its treatment center at 920 Bridier Street in Jacksonville, Florida ($75,000), all as initiated by B.T. 07-103.  


Section 4. 
Exemption Applied.
  In accordance with Section 126.107(d) and (e) (Exemptions), Ordinance Code, an exemption from competitive bidding for supplies and services provided for in this ordinance is hereby being utilized as those subsections provide exemptions for services provided to persons with mental or physical disabilities by non-profit corporations, and for prevention services related to mental health, including drug abuse prevention programs, operated by non-profit corporations.

Section 5.

Compliance with and Waiver of Provisions of Chapter 118.
HELP Center, Inc. and Gateway Community Services, Inc. are required to comply with Section 118.204 and Section 118.205, Ordinance Code; however, Section 118.201, Section 118.202, and Section 118.301(a)(5), Ordinance Code, are hereby waived.


Section 6.

Oversight Department.
The Department of Community Services shall oversee the projects described herein. 
Section 7. 
Authorization to Execute and Deliver Agreement and Other Documents.
The Mayor, or his designee, and Corporation Secretary are hereby authorized to execute the Agreement between the City of Jacksonville and HELP Center, Inc., in substantially the form attached hereto as Exhibit 2, and the Agreement between the City of Jacksonville and Gateway Community Services, Inc., in substantially the form attached hereto as Exhibit 3, for the purposes described in this ordinance.  

Section 8.

Ordinance 2005-1051-E Repealed.

Ordinance 2005-1051-E is hereby repealed.

Section 9.  
Effective Date. This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 
Form Approved:

/s/ Jim McCain________________________________________

Office of General Counsel

Legislation Prepared By:
Jim McCain 
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PURPOSE:

The-Legislative purpose is_to repeal prior "Ordinance #2005-1051-E (enacted 10/11/05), to appropriate $86,442.59 from the

Duval County Alcohol & Other Drug Abuse Trust Fund (Chapter 111,Part 2, Section 111.230) , and to appropriate $12,104.83
from Investment Pool Earnings associated with the Trust Fund to ﬁnanc1ally assist two Duval County based substance abuse

Inc. and Gateway Community Services, Inc. with costs for renovations to their treatment facilities located at 511 W. 11th Street
and 920 Bridier Street, respectively. The HELP Center project will enhance the function of the building and the Gateway
Community Services project will allow clients to have easier and timelier access to facilities needed to maintain their basic
activities of daily living. The agency's project proposals are attached. The appropriation ordinance would additionally authorize
the Mayor and Corporation Secretary to execute contracts with the agencies in their respective amount and would provide that
funds would not lapse at the end of the current fiscal year. The original Ordinance 2005-1051-E, is being repeal due to 7500
Ricker Rd property having an excessive cost for renovations to bring the facility up to code. River Region Human Services did
not receive any expenditure toward this project. The facility is not in operation and River Region Human Services no longer has
control of the property.

programs. These two programs, and the associated use of funds, are more fully described as follows: To assist The HELP Center,
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AGREEMENT
- Between The
City Of Jacksonville
And
The Help Center, Inc.

THIS AGREEMENT, made and entered into in duplicate on this day of
: 2007, by and between the CITY OF JACKSONVILLE, a municipal
corporation in Duval County, (herein after referred to as the “CITY”) and The HELP Center,

INC. (hereinafter referred to as the “RECIPIENT".

WITNESSETH:

WHEREAS, The City of Jacksonville has appropriated, pursuant to Ordinance
, the sum of Twenty Three Thousand-Five Hundred and Forty - seven and
42/100 ( $23,547.42 )from the Duval County Alcohol-and-Other Drug Abuse Trust Fund to
assist the RECIPIENT in the renovations for residential and day treatment clients of the
RECIPIENT; and

WHEREAS, the RECIPIENT is a private, not-for-profit corporation located at 511 West 11"
St in Jacksonville, Florida and is a provider of supportive transitional housing for citizens of
Duval County who are recovering from alcoholism and other drug addiction; and

WHEREAS, it is in the best interest of the City of Jacksonville to enter into an Agreement
with the RECIPIENT for the installing a Heat Pump Air conditioning System and a
Convection Double Oven for transitional housing for citizens of Duval County; and

WHEREAS, the undersigned representati\)e(s) of the RECIPIENT are authorized to sign
this Agreement binding said RECIPIENT,;

NOW, THEREFORE, in consideration of the prerhiSes, the appropriation and disbursement
of funds by the City of Jacksonville now or hereafter made, and the mutual covenants
herein, the parties do hereby agree as follows: :

I INCORPORATION OF RECITALS:

The above stated recitals are true and correct and, by this reference, are incorporated
herein and made a part thereof. .

. GENERAL CONDITIONS:

Payment. The City shall pay to the RECIPIENT an amount not-to-exceed TWENTY
THREE THOUSAND FIVE HUNDRED AND FORTY-SEVEN AND 42/100 DOLLARS
($23,547.42) to assist in funding the cost of renovations (as specified below in this
Agreement) to RECIPIENT's property and facilities at 511 West 11" St, Jacksonville,
Florida, which is used for Transitional Housing. Said amount shall be the CITY’s
maximum indebtedness under this Agreement. Payments shall be made to the
RECIPIENT on a monthly basis for work performed during the previous month. All
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requests for payment shall be accompanied by bills, invoices and other
documentation, satisfactory to the CITY to allow release of payments. Requests for
payment shall be submitted to the CITY by the 15™ day of any given month and the
CITY shall make payment, if appropriate, by the last day of the month in which the
request for payment has been received. The City may withhold payment if it does not
agree with the documentation presented by the RECIPIENT. Such withholding shall
be in effect until such time as the payment request has been justified by the
RECIPIENT. Existence: of justification shall be in the sole discretion of the CITY.
Provided however, a determination of no justification for one (1) month shall not affect
payments for subsequent months, if they are justified, in the CITY’s opinion, by the
required supporting documentation.

- The RECIPIENT agrees to use the proceeds from this appropriation with costs for
renovations and furnishings, as specified below-: N

. RECIPIENT agrees to do as follows:

A. To accept the funds, as appropriated, in accordance with the terms of this
Agreement, Ordinance ----------- , and Chapter 118, Ordinance Code of the
City of Jacksonville; provided however, Section 118.201, Section 118.202,
concerning the appropriation process and Section 118.301(a) 5 are waived.
Notwithstanding the above waiver, Section 118.204 concerning the contracting
process and Section 118.205,concerning the audit process, are not part of the
appropriation process and are not waived. Accordingly, RECIPIENT shall be
bound by Chapter 118, Part 1, Ordinance Code, Section 118.204 and
118.205, Ordinance Code, Chapter 118, Part 3,execpt for Section

118.301(a)(b), Ordinance Code, and Chapter 118, Parts 4 and 5, Ordinance -

Code. All said legislation cited in this Section Il a, is attached hereto as
Composite Exhibit “A” and, by this reference is made a part hereof and
incorporated herein, as if set out in their entireties.

B. To use these funds solely for the renovations (including, but not limited to
Installing a Heat Pump Air conditioning system and a Convection Double Oven
and other repairs) at real property located at 511 West 11" St. and for no other
purpose; and ' C

C. In addition to all audit requirements required in applicable provisions of

Chapter 118, Ordinance Code, to provide all requested receipts and other

documentation of all expenditures of the funds herein and to provide a full
accounting of the sources and uses for funds for the project described in
Section |l B, in a report format to be approved by the Council Auditor and
Director of Administration and Finance; RECIPIENT must submit such
documentation and accounting to the Division Chief of the Mental Health and
Welfare Division at ninety (90) day intervals from the day and year first above
written to the date to termination of this Agreement; RECIPEINT shall submit a
final accounting within thirty (30) days after the termination of this Agreement.

D. To return to the CITY within fifteen (15) days of demand therefore all CITY funds
paid to said RECIPIENT under the terms of this Agreement upon the City
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Council's finding that the terms of any agreement executed by the RECIPIENT, or
the provisions of any Ordinance appropriating funds to the RECIPIENT have been
violated by the RECIPIENT; and

E. To return to the CITY any funds Which are unspent on this project within sixty
(60) days of the completion of the project, or by September 30, 2007,
whichever occurs first; and,

F. To return to the CITY any funds which are unspent upon receipt of a written
notice of contract termination given pursuant to Article Il of this Agreement;
such unspent funds must be returned within sixty (60) days of the written
notice of contract termination.

lll. EFFECTIVE DATE:

This Agreement shall become effective on the date first above written and shall
terminate on the 30th day of September 2007, unless sooner terminated with or
without cause, by either party, by giving fifteen (15) days prior written notice of such
termination to the other party, unless a lesser time is mutually agreed to upon
fulfilment and conclusion of the terms of this Agreement. The party's representative
for the CITY shall be the Chief of the Mental Health and Welfare Division and for the
RECIPIENT, the President of the Board of Directors. Notice shall be by certified mail,
return receipt requested.

IV. INDEMNIFICATION AND INSURANCE:

A. The RECIPIENT and without limitation, its officers, directors, employees,
members, partners, agents, affiliates, contractors, subcontractors and
representatives, (individually or collectively, the “Indemnifying Parties”) shall
indemnify, hold harmless, and defend the CITY including without limitation, its
officers, directors, members, representatives, affiliates, agents and employees,
successors and assigns (the’Indemnified Parties” from and against:

(1) any and all claims, suits, demands, judgments, losses, costs, fines,
penalties, damages, liabilities and expenses (including all costs for investigation
and defense thereof including, but not limited to, court costs, reasonable expert
witness fees and attorney fees), arising out of or incidental to the RECIPIENT's, its
employees', agents, and/or contractors' negligent ~acta or omissions in the
performance or lack of performance under this Agreement or work performed
thereunder.; and '

(2) any and all claims, suits, demands, judgments, losses, costs, fines,
penalties, damages, liabilities and expenses (including all costs for investigation
and defense thereof including, but not limited to, court costs, reasonable expert
witness fees and attorney fees) arising from, allegedly arising from or based
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upon the violation of any federal, state, or municipal laws, statutes, ordinances,
resolutions, rules or regulations, by the Indemnifying Parties or those under their
control; and. - : '

(3) any and all claims, suits, demands, judgments, losses, costs, fines,
penalties, damages, liabilities and expenses (including all costs for investigation
and defense thereof including, but not limited to, court costs, reasonable expert
witness fees and attorney fees) which may be incurred by, charged to or recovered
from any of the foregoing, arising directly or indirectly out of (a) any breach of any
representation or warranty made by any of the Indemnifying Parties in connection
with this Agreement or in any certificate, document, writing or other instrument
delivered by any of the Indemnifying Parties pursuant to this Agreement or (b) any
breach of any covenant or obligation of any of the Indemnifying Parties set forth in
this Agreement or any other any certificate, document, writing or other instrument
delivered by any of the Indemnifying Parties pursuant to this Agreement.

B. All indemnification agreements contained in this Section IV, of this
Agreement are separate and apart from, and are in no way limited by, any
insurance provided pursuant to this Agreement or otherwise. This section 1V, of
this Agreement,. relating to Indemnification shall survive the term of this
Agreement, and any holdover and/or Agreement extensions thereto, whether such
term expires naturally by the passage of time or is earlier terminated earlier
pursuant to the provisions of this Agreement. g

C. Without limiting its liability under this Agreement, the RECIPIENT shall
procure and maintain during the term of this Agreement insurance of the types
and in the minimum.amounts stated below: :

Schedule - ' Limits
Workers’' Compensation " Florida Statutory Coverage
Employer’s Liability (including $100,000 Each Accident
Appropriate Federal Acts) - $500,000 Disease Policy Limit
$100,000 Each Employee/Disease
Commercial General Liability $1,000,000 Per Occurrence
Premises-Operations $2,000,000 Aggregate

Products-Completed Operation
Contractual Liability '
Independent Contractors

(The City of Jacksonville shall be named as an additional insured under all of the
above Commercial General Liability coverage.)

Auto Liability : S $1,000,000 Combined Single Limit
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VL.

All autos-owned, hired or used

(1)  Depending upon the nature of any aspect of these projects and its
accompanying exposures and liabilities, the CITY may, at its sole option, require
additional insurance coverages in amounts responsive to those liabilities which
may or may not require that the City also be named as an additional insured.

(2) Said insurance shall be written by an insurer holding a current certificate
of authority pursuant to Chapter 624, Florida Statutes. Such insurance shall be
endorsed to provide for a waiver of underwriter's rights of subrogation in favor of
the CITY. Such insurance shall be written by an insurer with an A. M. Best Rating
of A X or better. Prior to commencing any work on the Project(s), Certificates of
Insurance approved by the CITY's Division of Insurance and Risk Management
evidencing the maintenance of said insurance shall be furnished to the CITY. The
Certificates shall provide that no material alteration or cancellation, including
expiration and non-renewal, shall be effective ‘until thirty (30) days after receipt of
written notice by the CITY.

(3) Anything to the contrary notwithstanding, the liabilities of the
CONSULTANT under this Agreement shall survive and not be terminated, reduced
or otherwise limited by any expiration or termination of insurance coverages.
Neither approval or failure to disapprove insurance furnished by the RECIPIENT
shall relieve the RECIPIENT or its subcontractors from responsibility to provide
insurance as required under this Agreement.

NON-DISCRIMINATION

RECIPIENT represents that it has adopted and will maintain a policy of non-
discrimination against employees or applicants for employment on account of race,
religion, sex, color, national origin, age or handicap, in all areas of employee relations,
throughout the term of this agreement. RECIPIENT agrees that on written request, it
will permit reasonable access to its records of employment, employment
advertisement, application forms and other pertinent data and records, by the
Executive Director of the Community Relations Commission for the purpose of
investigation to ascertain compliance with the nondiscrimination provisions of this
Agreement. provide however, RECIPENT agrees that if the obligations of this
Agreement are to be performed by subcontractors, the provisions of this
nondiscrimination paragraph shall be incorporated into and become part of the
subcontract. : '

ENTIRE AGREEMENT

This Agreement contains the entire agreement by and between the parties with
respect to the appropriation, receipt and expenditure of these funds. No statement,
understanding, agreement, course of action or course of conduct of either of the
parties or by authorized representatives of either of the parties shall be binding
unless it is in writing and part of this Agreement. Any revision, amendment or other
change to this agreement must be in writing and signed by the parties hereto by their
authorized representatives.

EXHIBIT _ 2
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VII.

VIII.

IX.

Xl.

Xil.

AGREEMENT OVERVIEW

The Department of Community Services, Mental Health and Welfare Division,
shall be the CITY department to ensure compliance of RECIPIENT with this
Agreement and with all applicable laws, ordinances, rules and regulations
relative to receipt and expenditure of the funds provided herein.

COMPLIANCE WITH STATE AND OTHER LAWS

In addition to other laws, ordinances, rule and regulations cited in this Agreement,
the RECIPIENT shall comply with any and all applicable. Federal, State and local
laws, rules, and regulations, as the same exist and may be amended from time to
time. Such laws, rules and regulations include, but are not limited to, Chapter 119,
Florida Statutes, (the Public Records Act) and Section 286.011, Florida Statutes,
(the Florida Sunshine Law). If any of the obligations of this Agreement are to be
performed by a subcontractor, the provisions of this Section shall be incorporated
into and become a part of the subcontract.

INDEPENDENT CONTRACTOR

In the performance of this Agreement, the RECIPIENTshall be acting in the
capacity of an independent contractor, and not as an agent, employee, partner,
joint venturer or associate of the CITY. The RECIPIENT shall be solely
responsible for the means, methods, techniques, sequences and procedures
utilized in the full performance of this Agreement.

CONSTRUCTION

Both parties acknowledge that they have had meaningful input into the terms
and conditions contained in this Agreement. Therefore, any doubtful or
ambiguous provisions contained herein shall not be construed against the party
who physically prepared this Agreement. The rule sometimes referred to as
"Fortius Contra Proferentum™" shall not be applied to the interpretation of this
Agreement. ' '

ORDER OF PRECEDENCE

In the event of any conflict between the provisions of this Agreement and those
of the Exhibits attached -hereto or amendments, the priority shall be fully
executed amendments, the provisions of this Agreement and lastly exhibits in
decreasing order of precedence.

AMENDMENTS

This Agreement may be amended only by written instrument epecifically referring
to this Agreement and executed with the same formalities as this Agreement.

14
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Xill. SEVERABILITY

Should any provision(s) of this Agreement be deemed to be unenforceable or
not legal, by a court of competent jurisdiction, the remaining provisions of the
Agreement shall remain in full force and effect.

XIV. GOVERNING LAW AND VENUE

This Agreement shall be governed by the laws of the State of Florida. Venue for any
litigation of or under this Agreement shall be in the courts of competent jurisdiction
located in Jacksonville, Duval County, Florida.

XV. COUNTERPARTS

This Agreement may be executed in several counterparts, each of which shall be
deemed to be an original; and all of such counterparts together shall constitute
-one and the same instrument.
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IN WITNESS WHEREOF the parties hereto have duly executed this Agreement in
duplicate originals on the day and year first above written.

ATTEST: : A City of Jacksonville
By: By:
Corporation Secretary . John Peyton, Mayor
ATTEST: Agency: The HELP Center, Inc.
Federal EID # 59-2233316
By: By:
Signature - Signature of RECIPIENT's

Authorized Representative

Mr. Clifton Coleman
Typed or printed name Typed or printed name

CEO
Title. . Title

in compliance with the Charter of the City of Jacksonville, | do certify that there is an
unexpended, unencumbered and unimpounded balance in the appropriation sufficient to
cover the foregoing Agreement, and provision has been made for the payment of the
monies provided therein to be paid.

Director of Administration and Finance

7

Contract Number
[Funding Account #CSMH156P S-65564]
Sub-object (03410) Pe

Form Approved:

Assistant General Counsel .
G:\Gov't Operations\NEILLM\CONTRACT\Help Center ,Inc. 2007 Grant Funding.doc
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~ . AGREEMENT
Between The
City Of Jacksonville
And
‘Gateway Community Services, Inc.

THIS AGREEMENT made and entered into in duplicate on this day of
2007, by and between the CITY OF JACKSONVILLE, a municipal
corporation in Duval County, (herein after referred to as the “CITY”) and Gateway

Community Services, INC. (hereinafter referred to as the “RECIPIENT”.

WITNESSETH:

WHEREAS, The City of Jacksonville' has appropriated, pursuant to Ordinance
, the sum of Seventy Five Thousand and 00/100 ( $75,000.00 )from the
Duval County Alcohol-and-Other Drug Abuse Trust Fund to assist the RECIPIENT in the
renovations for residential and day treatment clients of the RECIPIENT; and

WHEREAS, the RECIPIENT is a private, not-for-profit corporation located at 900 Bridier St
in Jacksonville, Florida and is a provider of supportive transitional housing for citizens of
Duval County who are recovering from alcoholism and other drug addiction; and

WHEREAS, it is in the best interest of the City of Jacksonville to enter into an Agreement
with the RECIPIENT for renovations of a recovery house for citizens of Duval County; and

WHEREAS, the undersigned representative(s) of the RECIPIENT are authorized to sign
this Agreement binding said RECIPIENT;

NOW, THEREFORE, in consideration of the premises, the appropriation and disbursement
of funds by the City of Jacksonville now or hereafter made, and the mutual covenants
herein, the parties do hereby agree as follows:

I INCORPORATION OF RECITALS:

The above stated recitals are true and correct and, by this reference, are incorporated
herein and made a part thereof.

. GENERAL CONDITIONS:

Payment. The City shall pay to the RECIPIENT an amount not-to-exceed SEVENTY
FIVE THOUSAND AND 00/100 DOLLARS ($75,000.00) to assist in funding the cost
of renovations (as specified below in this Agreement) to RECIPIENT’s property and
facilities at 900 Bridier St, Jacksonville, Florida, which is used for Transitional
Housing. Said amount shall be the CITY's maximum indebtedness under this
Agreement. Payments shall be made to the RECIPIENT on a monthly basis for work
performed during the previous month. All requests for payment shall be accompanied
by bills, invoices and other documentation, satisfactory to the CITY to allow release of
payments. Requests for payment shall be submitted to the CITY by the 15" day of
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any given month and the CITY shall make payment, if appropriate, by the last day of
the month in which the request for payment has been received. The City may withhold
- payment if it does not agree with the documentation presented by the RECIPIENT.
Such withholding shall be in effect until such time as the payment request has been
justified by the RECIPIENT. Existence of justification shall be in the sole discretion of
the CITY. Provided however, a determination of no justification for one (1) month
shall not affect payments for subsequent months, if they are jUStIerd in the CITY’s
opinion, by the required supporting documentation.

The RECIPIENT agrees to use the proceeds from this approprlatlon W|th costs for
renovations and furnishings, as specified below-:

RECIPIENT agrees to do as follows:

A. To accept the funds, as appropriated, in accordance with the terms of this
Agreement, Ordinance ---------------- E, and Chapter 118, Ordinance Code of
the City of Jacksonville; provided however, Section 118.201, Section 118.202,
concerning the appropriation process and Section 118.301(a) 5 are waived.
Notwithstanding the above waiver, Section 118.204 concerning the contracting
process and Section 118.205,concerning the audit process, are not part of the
appropriation process and are not waived. Accordingly, RECIPIENT shall be
bound by Chapter 118, Part 1, Ordinance Code, Section 118.204 and
118.205, Ordinance Code, Chapter 118," Part 3.,execpt for Section
118.301(a)(5), Ordinance Code, and Chapter 118, Parts 4 and 5, Ordinance
Code. All said legislation cited in this Section Il a, is attached hereto as
Composite Exhibit “A” and, by this reference is made a part hereof and
incorporated herein, as if set out in their entireties.

B. To use these funds solely for the renovations (including, but not limited to addition
to the building, to include showers and bath room facilities) at real property
located at 900 Bridier St. and for no other purpose; and

C. In addition to all audit requirements required in applicable provisions of
Chapter 118, Ordinance Code, to provide all requested receipts and other
documentation of all expenditures of the funds herein and to provide a full
accounting of the sources and uses for funds for the project described in
Section Il B, in a report format to be approved by the Council Auditor and.
Director of Administration and Finance; RECIPIENT must submit such
documentation and accounting to the Division Chief of the Mental Health and
Welfare Division at ninety (90) day intervals from the day and year first above
written to the date to termination of this Agreement; RECIPEINT shall submit a
final accounting within thirty (30) days after the termination of this Agreement.

D. To return to the CITY within fifteen (15) days of demand therefore all CITY funds
paid to said RECIPIENT under the terms of this Agreement upon the City
Council's finding that the terms of any agreement executed by the RECIPIENT, or
the provisions of any Ordinance appropnatlng funds to the RECIPIENT have been
violated by the RECIPIENT; and
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E. To return to the CITY any funds which are unspent on this project within sixty
(60) days of the completion of the project, or by September 30, 2007,
whichever occurs first; and,-

F. To return to the CITY any funds which are unspent upon receipt of a written
notice of contract termination given pursuant to Article Ill_of this Agreement;
such unspent funds must be returned within srxty (60) days of the written
notice of contract termination.

EFFECTIVE DATE:

This Agreement shall become effective on the date first above written and shall
terminate on the 30th day of September 2007, unless sooner terminated with or
without cause, by either party, by giving fifteen (15) days prior written notice of such
termination to the other party, unless a lesser time is mutually agreed to upon
fulfillment and conclusion of the terms of this Agreement. The party's representative
for the CITY shall be the Chief of the Mental Health and Welfare Division and for the
RECIPIENT, the President of the Board of Directors. Notice shall be by certified mail,
return receipt requested. ,

INDEMNIFICATION AND INSURANCE:

A. The RECIPIENT and without limitation, its officers, directors, employees,
members, partners, agents, affiliates, contractors, subcontractors and
representatives, (individually or collectively, the “Indemnifying Parties”) shall
indemnify, hold harmless, and defend the CITY including without limitation, its
officers, directors, members, representatives, affiliates, agents and employees,
successors and assigns (the’Indemnified Parties” from and against:

(

(1) any and all claims, suits, demands, judgments, losses, costs, fines,
penalties, damages, liabilities and expenses (including all costs for investigation
and defense thereof including, but not limited to, court costs, reasonable expert
witness fees and attorney fees), arising out of or incidental to the RECIPIENT's, its
employees’', agents, and/or contractors' negligent acta or omissions in the
performance or lack of performance under this Agreement or work performed
thereunder.; and

(2) any and all claims, suits, demands, judgments, losses, costs, fines,
penalties, damages, liabilities and-expenses (including all costs for investigation
and defense thereof including, but not limited to, court costs, reasonable expert
witness fees and attorney fees) arising from, allegedly arising from or based
upon the violation of any federal, state, or municipal laws, statutes, ordinances,
resolutions, rules or regulations, by the Indemnifying Parties or those under their
control; and

EXHIBIT 3

Page 2R3 of ¥
(3) any and all claims, suits, demands, judgments, losses, costs, fines,
penalties, damages, liabilities and expenses (including all costs for investigation
and defense thereof including, but not limited to, court costs, reasonable expert
witness fees and attorney fees) which may be incurred by, charged to or recovered
from any of the foregoing, arising directly or indirectly out of (a) any breach of any
representation or warranty made by any of the Indemnifying Parties in connection
with this Agreement or in any certificate, document, writing or other instrument
delivered by any of the Indemnifying Parties pursuant to this Agreement or (b) any
breach of any covenant or obligation of any of the Indemnifying. Parties set forth in
this Agreement or any other any certificate, document, writing or other instrument
- delivered by any of the Indemnifying Parties pursuant to this Agreement.

B. All indemnification agreements contained in this Section [V, of this
Agreement are separate and apart from, and are in no way limited by, any
insurance provided pursuant to this Agreement or otherwise. This section IV, of
this Agreement, relating to Indemnification shall survive the term of this
Agreement, and any holdover and/or Agreement extensions thereto, whether such
term expires naturally by the passage of time or is earlier terminated earlier
pursuant to the provisions of this Agreement.

C. Without limiting its liability under this Agreement, the RECIPIENT shall
procure and maintain during the term of this Agreement insurance of the types
and in the minimum amounts stated below:

Schedule | Limits
Workers’ Compensation _ '. Florida Statutory CoVerage
Employer’s Liability (including $100,000 Each Accident
Appropriate Federal Acts) $500,000 Disease Policy Limit
$100,000 Each Employee/Disease
Commercial General Liability . $1,000,000 Per Occurrence
Premises-Operations $2,000,000 Aggregate

Products-Completed Operation
Contractual Liability
Independent Contractors

(The City of Jacksonville shall be named as an ad.ditional insured under all of the
above Commercial General Liability coverage.)
Auto Llabllrty | $1,000,000 Combined Single Limit

All autos-owned, hired or used

(1)  Depending upon the nature of -any aspect of these projects and its
accompanying exposures and liabilities, the CITY may, at its sole option, require
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additional insurance coverages in amounts responsive to those liabilities which
may or may not require that the City also be named as an additional insured.

(2) Said insurance shall be written by an insurer holding a current certificate
of authority pursuant to Chapter 624, Florida Statutes. Such insurance shall be
endorsed to provide for a waiver of underwriter's rights of subrogation in favor of
the CITY. Such insurance shall be written by an insurer with an A. M. Best Rating
of A X or better. Prior to commencing any work on the Project(s), Certificates of
Insurance approved by the CITY's Division of Insurance and Risk Management
evidencing the maintenance of said insurance shall be furnished to the CITY. The
Certificates shall provide that no material alteration or cancellation, including
expiration and non-renewal, shall be effective until thlrty (30) days after receipt of
written notice by the CITY.

(3) Anything to the contrary notwithstanding, the liabilities of the
CONSULTANT under this Agreement shall survive and not be terminated, reduced
or otherwise limited by any expiration or termination of insurance coverages.
Neither approval or failure to disapprove insurance furnished by the RECIPIENT
shall relieve the RECIPIENT or its subcontractors from responsibility to provide
insurance as required under this Agreement

V. NON-DISCRIMINATION

RECIPIENT represents that it has adopted and will maintain a policy of non-
discrimination against employees or applicants for employment on account of race,
religion, sex, color, national origin, age or handicap, in all areas of employee relations,
throughout the term of this agreement. RECIPIENT agrees that on written request, it
will permit reasonable access to its records of employment, employment
advertisement, application forms and other pertinent data and records, by the
Executive Director of the Community Relations Commission for the purpose of
investigation to ascertain compliance with the nondiscrimination provisions of this
Agreement: provide however, RECIPENT agrees that if the obligations of this
Agreement are to be performed by subcontractors, the provisions of this
nondiscrimination paragraph shall be incorporated into and become part of the
subcontract.

VI. ENTIRE AGREEMENT

This Agreement contains the entire agreement by and between the parties with
respect to the appropriation, receipt and expenditure of these funds. No statement,
understanding, agreement, course of action or course of conduct of either of the
parties or by authorized representatives of either of the parties shall be binding
unless it is in writing and part of this Agreement. Any revision, amendment or other
change to this agreement must be in writing and signed by the parties hereto by their
authorized representatives.

Vil. AGREEMENT OVERVIEW
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The Department of Community Services, Mental Health and Welfare Division,
shall be the CITY department to ensure compliance of RECIPIENT with this
Agreement and with all applicable laws, ordinances, rules and regulations
relative to receipt and expenditure of the funds provided herein.

VIIl. COMPLIANCE WITH STATE AND OTHER LAWS

In addition to other laws, ordinances, rule and regulations cited in this Agreement,
the RECIPIENT shall comply with any and all applicable Federal, State and local
laws, rules, and regulations, as the same exist and may be amended from time to
time. Such laws, rules and regulations include, but are not limited to, Chapter 119,
Florida Statutes, (the Public Records Act) and Section 286.011, Florida Statutes,
(the Florida Sunshine Law). If any of the obligations of this Agreement are to be
performed by a subcontractor, the provisions of this Section shall be incorporated
into and become a part of the subcontract.

IX. INDEPENDENT CONTRACTOR

In the performance of this Agreement, the RECIPIENTshall be acting in the
capacity of an independent contractor, and not as an agent, employee, partner,
joint venturer or associate of the CITY. The RECIPIENT shall be solely
responsible for the means, methods, techniques, sequences and procedures
utilized in the full performance of this Agreement.

X. CONSTRUCTION

Both parties acknowledge that they have had meaningful input into the terms
and conditions contained in this Agreement. Therefore, any doubtful or
ambiguous provisions contained herein shall not be construed against the party
who physically prepared this Agreement. The rule sometimes referred to as
"Fortius Contra Proferentum" shall not be applied to the interpretation of this
Agreement. ‘ ' :

Xl. ORDER OF PRECEDENCE

In the event of any conflict between the provisions of this Agreement and those
of the Exhibits attached hereto or amendments, the priority shall be fully
executed amendments, the provisions of this Agreement and lastly exhibits in
decreasing order of precedence.

Xll. AMENDMENTS

This Agreement may be amended only by written instrument specifically referring
to this Agreement and executed with the same formalities as this Agreement.

Xiil. SEVERABILITY
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Should any provision(s) of this Agreement be deemed to be unenforceable or
not legal, by a court of competent jurisdiction, the remaining prowsrons of the
Agreement shall remain in full force and effect

XIV. GOVERNING LAW AND VENUE

This Agreement shall be governed by the laws of the State of Florida. Venue for any
litigation of or under this Agreement shall be in the courts of competent Jurlsdrctron
located in Jacksonville, Duval County, Florida.

XV. COUNTERPARTS

This Agreement may be executed in several counterparts, each of which shall be
deemed to be an original; and all of such counterparts together shall constitute
one and the same instrument.
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IN WITNESS WHEREOF the parties hereto have duly executed this Agreement in
duplicate originals on the day and year first above written. '

ATTEST: City of Jacksonville
By: By:
Corporation Secretary John Peyton, Mayor
ATTEST: 4 Agency:_Gateway Community Services, Inc.
Federal EID # 59-1881828
By: _ By:
Signature Signature of RECIPIENT's

Authorized Representative

Mr. Gary Powers
Typed or printed name S Typed or printed name

CEQO - -
Title ' Title

In compliance with the Charter of the City of Jacksonville, | do certify that there is an
unexpended, unencumbered and unimpounded balance in the appropriation sufficient to
cover the foregoing Agreement, and provision has been made for the payment of the
monies provided therein to be paid.

Director of Administration and Finance

Contract Number
[Funding Account #CSMH156PS- ]
Sub-object (03410)

Form Approved:

Assistant General Counsel
G:\Gov't Operations\NEILLM\CONTRACT\Gateway Community Services 2007 Grant Funding.doc
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